Abstract. Human rights treaties play an important role in international relations but they lack a foundation in moral philosophy and doubts have been raised about their effectiveness for constraining states. Drawing on ideas from the literature on economic development, this paper argues that international concern should be focused on human welfare rather than on human rights. A focus on welfare has three advantages. First, the proposition that governments should advance the welfare of their populations enjoys broader international and philosophical support than do the various rights that are incorporated in the human rights treaties. Second, the human rights treaties are both too rigid and too vague-they do not allow governments to adopt reasonable policies that advance welfare at the expense of rights, and they do not set forth rules governing how states may trade off rights. A welfare treaty could provide guidance by supplying a maximand along with verifiable measures of compliance. Third, the human rights regime and international development policy work at cross-purposes. Development policy favors the poorest states, while the human rights regime condemns the states with the worst governments: unfortunately, the poorest states usually have the worst governments. Various possible welfare treaties are surveyed.
Introduction
The U.S. State Department annually publishes a list of nations that violate human rights.
1 Many NGOs do the same. 2 These lists identify states that torture dissidents, detain people without charging them, suppress religious minorities, and commit other abuses. The reports condemn violators of human rights and urge leading states to pressure human-rights abusers until they bring their conduct in line with international standards. Indeed, the United States imposes certain legal disabilities on human rights-abusing states, 3 
and the European Union makes ratification of the European Convention on
We could also imagine a parallel legal world. The human rights treaties are replaced or supplemented with human welfare treaties. The human welfare treaties oblige states to maintain a certain level of welfare among their citizens, or even to promote or maximize their welfare. The treaties could be more specific, requiring actions that are known to enhance welfare in broad circumstances, such as natural disaster relief. These treaties would overlap with existing human rights treaties to the extent that respect for certain human rights also tends to maximize welfare, but the treaties would give no priority to rights; they would instead recognize that rights would be trumped when they bar government actions that advance welfarist goals.
If the proposal to replace the human rights approach with a welfarist approach seems puzzling, considering the following. First, the proposition that all people enjoy a specified set of human rights-that is, rights grounded in universal moral principles that require governments to aid, protect, and refrain from abusing their own citizens-is highly controversial among philosophers. 8 The absence of a philosophical justification for human rights yields well-known difficulties: that states disagree about which rights are human rights, about which human rights should have priority, about how resources should be allocated for the purpose of correcting human rights violations, and about how much respect should be given to cultural variation. In the absence of a principled basis for human rights, these disputes cannot even in principle be resolved. 9 Second, if great controversy surrounds the question of rights, most people agree that the well-being of other human beings is a matter of international concern.
10 In contrast to the anemic efforts to enforce human rights treaties, developed states have contributed massive amounts of aid to the poorest nations. Aid to victims of natural disasters is commonplace. Development aid is more controversial but still largely unquestioned. The commitment to aiding people who live in the poorest states is in tension with a human rights regime that envisions isolating the worst governments, because the worst governments usually govern the poorest states.
Third, many of the debates about human rights are implicitly debates about the role of welfare. Developing nations often resist pressure to improve their human rights 5 records by asserting collective rights-rights to economic development, for example.
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Vigorous disagreements about whether human rights are universal or not coexist with a general consensus that governments should enhance well-being by (among other things) reducing poverty and improving education: no one argues that in some countries governments should impoverish their citizens. Indeed, it is possible to believe that international human rights law has nothing to do with human rights in the philosophical sense: it refers instead to the limits on sovereignty imposed by international morality, whether or not international morality has anything to do with rights.
12 If this is correct, then we should directly inquire what international morality requires rather than try to defend or rationalize the existing rights regime.
Finally, recent empirical studies suggest that states that ratify human rights treaties do not improve their human rights performance, or, at least, that improvements are small and sporadic and hard to measure, perhaps limited only to certain types of states-democracies, for example. 13 These studies are controversial, but they raise the question whether a different type of treaty regime would produce better outcomes.
In this paper, I defend a welfarist alternative to international human rights law. Part I briefly surveys the human rights regime and its problems. It argues that the human rights treaties are both excessively rigid and excessively vague. Their rigidity consists in their refusal to allow states to trade off different values-for example, to allow states to 11 See Geoffrey York, Citing "Right To Development," China Rejects Emission Cap, Globe and Mail, June violate political rights in order to enhance the overall well-being of the population. Their vagueness lies in their failure to provide mechanisms for evaluating a state's allocation of resources among projects that promote the public good. I argue that rather than trying to specify the obligations of government in terms of respecting specific rights, negative and positive, the treaties should require that states enhance the public welfare.
Part II sets out this welfarist alternative, including some ideas about how to implement it effectively with verifiable measures of human well-being. Part III discusses the relationship between the welfarist approach to human rights and foreign aid, arguing that welfarist treaties would help resolve the tension between the human rights regime and development policy.
I. Diagnosis

A. The Legal Regime
There are seven major UN-sponsored human rights treaties. These treaties ban torture, racial discrimination, and discrimination against women; and guarantee "civil and political" rights, "economic, social, and cultural" rights, the rights of migrant workers, and the rights of the child.
14 The treaties all enjoy a large measure of support, with participation rates ranging from 70 percent to nearly 100 percent of UN members. 15 The UN has also recently adopted a treaty to guarantee the rights of the disabled. In addition to these treaties, several regional human rights treaties exist. The most important is the European Convention on Human Rights, which has, uniquely, a highly developed judicial system. 16 There are also regional treaties in Africa and the Americas.
17 Table 1 The two most important and comprehensive of the United Nations treaties are the International Covenant for Civil and Political Rights (column 2) and the International Covenant for Economic, Social, and Cultural Rights (column 3). The ICCPR is a charter of negative rights, while the ICESCR is a charter of positive rights. Negative rights are rights to be free of interference from other people and from the government; in particular, the government is prohibited from restricting the activities of the rights holders, activities like political debate and religious worship. Positive rights are rights to receive benefits from the government; the government is required to provide benefits such as health care or education. Negative rights are associated with the classical liberal tradition of natural law, especially as embodied in the social contract theories of Locke and his successors, including the founders of the United States of America, who were particularly concerned about governmental abuse of power. Positive rights are associated with a range of liberalism's critics, including Marxists. The Universal Declaration, a legally nonbinding document that was adopted by the UN General Assembly in 1948, and predated the ICCPR and ICESCR by several decades, contains both rights, as Table 1 shows. The cold war rivalry between the United States and the Soviet Union resulted in the bifurcated treaty system-with negative rights contained in the ICCPR, which the United States championed, and positive rights contained in the ICESCR, which the Soviet Union championed.
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Today, most countries have ratified both treaties (the United States has not ratified the ICESCR, however). Nonetheless, it is clear that states take negative rights more seriously than the positive rights of the ICESCR. The priority of negative rights takes many forms. As Table 1 shows, the ECHR, which is the only human rights treaty that provides for routine adjudication of its provisions, and appears to enjoy widespread compliance, is mainly a charter of negative rights. Although many national constitutions contain positive rights as well as negative rights, for the most part only negative rights are justiciable. 19 NGOs recognize that they can most effectively draw attention to violations of negative rights; for that reason, the main human rights watchdogs largely ignore violations of economic, social, and cultural rights. 20 Thus, although most developed states do provide benefits to their citizens-health care, education, a social safety net, and so forth-they refuse to place these benefits outside the realm of democratic politics. By contrast, political rights in these states are outside the realm of democratic politics. I will return to this issue in Part I.B.
Scholars have advanced two types of theories that justify or explain the human rights regimes. Moral theories argue that human rights treaties are good; political theories argue that human rights treaties are in the interest of states or most states, or the most powerful states.
Moral theories typically hold that individuals have inherent human rights, derivable from the basic postulate of equal human dignity. 21 These rights are universal, held by all people by virtue of being human. Few philosophers seem willing to defend this position any more, though it is entrenched in the legal materials and rhetoric of human rights. The philosophical literature now focuses on contractarian and welfarist approaches. Contractarians derive human rights from a Rawlsian original position argument where the veil of ignorance deprives people of knowledge of their nationality. Not knowing which nation they would belong to, people in the original position would choose international institutions that protect the rights of all human beings. 22 Welfarists argue that everyone has moral worth, and that just international institutions would maximize a social welfare function that included the utilities of all people in the world.
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It is an understatement to say that these theories are controversial; an enormous literature debates them. It is less well known that none of the proponents of these theories pays much attention to the actual human rights treaty regime. The debate hovers at a theoretical altitude high above the facts on the ground. A few philosophers cite the Universal Declaration, which is a vague, hortatory document with no legal effect. Other philosophers pick and choose among provisions of national constitutions, singling out those provisions that they approve of. The debate is best understood as an argument about whether states should respect some, mostly undefined, set of human rights, not about whether the existing human rights treaty regime is morally justified.
Consider, for example, the work of Martha Nussbaum and Amartya Sen. Nussbaum and Sen argue that states should be required to advance the "capabilities" of their citizens, that is, their ability to enjoy various objective goods such as health, literacy, and political participation. Their approach differs from that of traditional development economists, who believe that states should maximize economic welfarethat is, the satisfaction of subjective preferences as measured by willingness to pay. Yet Nussbaum and Sen are both "welfarists" in the broader sense that they emphasize that states should advance the well-being of people. And both scholars argue that their approach is consistent with the traditional human rights agenda.
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Neither scholar, however, addresses the existing human rights regime-that is, the legal regime embodied in treaties such as the ICCPR and the ICESCR. Sen has declined to explain how exactly the capabilities approach would be implemented, arguing that it is important to emphasizes the catholicity that the approach has. The foundational affirmation of the importance of capabilities can go with various strategies of evaluation involving practical compromises. The pragmatic nature of practical reason demands this. A fair point, but then the question is why Sen would think that the existing human rights regime would be consistent with the capabilities approach. That regime does not embrace catholicity but takes a specific approach to human rights in order to avoid the type of fatal indefiniteness that renders treaties unenforceable.
Nussbaum similarly insists that the "language of capabilities … gives important precision and supplementation to the language of rights."
26 She argues that the capabilities approach resembles the human rights approach and concludes that therefore it "should not be seen as a rival of the human rights approach." 27 From a legal perspective, these claims are puzzling. Either international law will continue to embody the existing human rights approach or it will be modified so as to reflect Nussbaum's alternative approach. It cannot do both. As I have noted, the existing human rights approach, for all the talk of positive rights, gives priority to negative rights. But as Nussbaum acknowledges, 28 the emphasis on negative rights is inconsistent with the capabilities approach. In addition, the ICESCR, which insists on generous positive rights while allowing states to take their time before satisfying them, and does not provide a mechanism for allocating resources among rights, positive and negative, would be a highly unsatisfactory instrument for implementing the capabilities approach. 29 If a treaty is ambiguous, then states can easily comply with it without appreciably changing their behavior.
Unhappiness with moral theories of human rights has led to the growth of political theories of human rights. Political theories argue that states or groups within states have an interest in agreeing to human rights. 30 The human rights treaty regime rests on an overlapping consensus about the obligations of states with mostly different but not wholly incompatible interests and moral and religious commitments.
The Universal Declaration of Human Rights, created in the wake of World War II, expressed revulsion at the ideology and methods of the Nazis but it did not express a moral consensus beyond the rejection of fascism, as was acknowledged at the time. 31 This became unmistakable in the following years as governments attempted to reduce the ambiguous, hortatory provisions of the Universal Declaration to acceptably specific rules in legally binding treaties. Western states that initiated the treaty regime sought to 26 publicize their commitment to liberal values, while drawing attention to the rejection of these values by the Soviet Union and its allies. They hoped that these values would appeal to people and governments around the world, who would reject the Soviet model. The eastern bloc championed social, economic, and cultural rights that, it claimed, were vindicated in communist, and not in western, societies.
Developing states have ratified the treaties for more diverse reasons. Some developing states succumbed to pressure from western states that tied aid and other benefits (such as EU membership) to treaty ratification. Other developing states may have ratified the treaties in order to show that they were "modern" or endorsed modernization or because newly empowered elites or other groups were committed to western values. 32 Governments of newly democratic states may have ratified the treaties in an effort to prevent future governments from reversing democratic reforms.
B. Problems
Why have the human rights treaties had such little effect on states' human rights practices? Many people have emphasized the lack of enforcement mechanisms in the human rights treaties. 34 However, many successful treaties do not have enforcement mechanisms or have highly limited adjudication and enforcement systems. In the end, all treaties rely for enforcement on the initiative of member states. Although enforcement mechanisms can help improve compliance, the absence of effective enforcement instruments most likely reflects states' lack of enthusiasm for human rights treaties rather than inadvertence or insufficient foresight. The enforcement-mechanisms theory just raises another question: why don't states show more enthusiasm for ensuring compliance with the human rights treaties that they have negotiated?
A common answer to this question is that states are jealous of their sovereignty. But this answer is also not persuasive. States agree to all kinds of incursions on their sovereignty in return for the benefits of international cooperation. For example, all states have given up the right to discriminate against aliens on their territory. They have done so in order to obtain a reciprocal benefit-nondiscrimination against their citizens when they are on foreign territory. Why shouldn't this logic apply to human rights? A more plausible explanation for the current state of affairs is that the developed nations perceive their interest in ensuring that other nations improve their human rights performance as real but limited. All else equal, developed nations are willing to incur costs to encourage or force other nations to improve human rights practices, but all else is not equal. Developed nations refrain from pressuring human rights abusers when they have strategic, trade, or other interests in maintaining a harmonious relationship. Humanrights abusing governments have no special interest in ending their human rights abuse except in response to carrots and sticks offered by the developed nations. If the carrots are puny and the sticks are flimsy, then these governments will not improve their respect for human rights. 35 This view is roughly consistent with the political theory of human rights treaties. An overlapping consensus holds that human rights matter. It just turns out that governments are not willing to devote substantial resources to enforcing that consensus. However, there is another possible view, which is that the human rights treaties do not reflect a political consensus, or that they reflect a consensus that is so shallow as to be practically meaningless. Nor do they reflect fundamental moral values that governments and populations support.
Consider the cases where states argue that their human rights obligations do not, or should not, bind them, because other values are equally important. Typically, states argue that national security or cultural tradition or even economic growth justifies violation of rights (or alternatively argue that the rights are defeasible or limited for these reasons). The currently defunct Asian values debate and the more recent challenge from Islam are versions of this argument. 36 Though these claims are invariably met with skepticism by the human rights community, it is worth understanding why governments make them. They argue that if ("western") human rights treaties are respected in a given situation, the public will be worse off-thrown into civil war, vulnerable to insurgents, or, alternatively, unable to engage in practices that they value. In short, human rights obligations interfere with welfare-promoting activities of the government, and these welfare-promoting activities should be given priority.
Many commentators have interpreted the Asian-values challenge as a philosophical debate about the universality of human rights. On this view, the critics are 35 See, e.g., Ishay, supra note __ at 218-24 (describing the cold war priorities of the superpowers, which was to support their client states irrespective of their human rights practices). cultural relativists, and one can easily refute them by pointing out the well-known philosophical difficulties with moral relativism and precedents for western-style human rights in Confucianism, Islam, and other non-western traditions. 37 This critique misconceives the challenge, however. The better interpretation of the challenge is that virtually all governments concede that they have a ("universal") obligation to advance the welfare of their populations, but, given local conditions and traditions, they cannot advance the welfare of their populations if they are constrained by the human rights treaties. The treaties do not allow governments to make the tradeoffs they need to make in order to advance the public interest.
The tendency has been to dismiss such arguments as pretextual or self-serving but they deserve a serious hearing. Nussbaum and Sen, for example, should agree with them in principle. A government with limited resources that seeks to enhance the capabilities of its population might correctly believe that investment in education, health, and infrastructure will do more for more people than an expensive and possibly futile crackdown on local police who detain suspected criminals without charging them. Governance unavoidably involves tradeoffs: money spent for primary education must be taken from health clinics or police forces. Although everyone agrees that governments should spend at least some money on education, some on health clinics, and some on the police, no one agrees how much money the government should allocate among these and other activities. Nor is there any reason to think that, beyond the barest minima, there are any universally proper ways to distribute resources. For a very poor country, a government might justifiably refuse to finance education because health and security needs are so pressing.
This point is not ignored by the human rights treaties but they recognize it only in a highly imperfect way. These treaties do, with several exceptions, give governments discretion to make legitimate tradeoffs. With respect to positive rights, the ICESCR recognizes that states should take steps "to the maximum of its available resources, with a view to achieving progressively the full realization of [ demands on the government. 40 With respect to negative rights, the ICCPR frequently acknowledges "limitations," which permit the rights to be balanced against other considerations. For example, the right to freedom of expression may be restricted "for the protection of national security or of public order …, or of public health or morals." 41 In addition, the ICCPR allows states to derogate from certain rights "in time of public emergency which threatens the life of the nation." 42 Other human rights treaties have similar provisions.
However, the treaties provide no way of evaluating the tradeoffs that governments actually make. Suppose that in two otherwise identical states, one government devotes $10 million to retraining the police so as to reduce the amount of torture. Suppose further that this amount of training would cause the total number of torture incidents per year to fall from 10,000 to 5,000. Meanwhile, another government devotes $1 million to retraining the police, and the amount of torture falls from 10,000 to 9,000 incidents per year. If the government's budget is $50 billion per year, do either or both governments violate the ICCPR? What if the government that spends only $1 million per year uses the money saved to build health clinics in poor rural areas, whereas the government that spends $10 million per year devotes much of its budget on lavish spending for the ruling class? Are these relevant considerations in evaluating the states' overall compliance with the human rights treaties?
It is possible that a state might cite its positive-right obligation to supply health care under the ICESCR as a justification for its failure to fully respect the negative-right obligation not to torture under the ICCPR. However, the treaties themselves do not permit such an argument. The ban on torture is unqualified, and although the amount of resources that states must devote to implement the ban is unspecified, any argument that a state does better by devoting resources to health care than to eliminating torture would be met with skepticism by the human rights community. If such an argument were accepted, the treaty regime would be excessively vague: it would permit states to violate human rights under the cover of pretext.
The human rights treaties thus commit two types of errors. First, in some places they do not permit governments that seek in good faith to advance the general welfare of the public to make reasonable tradeoffs-devoting resources to acute problems and denying resources to problems that, in local context, are less pressing. Second, in other places they allow tradeoffs without supplying a mechanism for evaluating those tradeoffs. The treaty regime manages to sail both into the Scylla of excessive strictness and the Charybdis of excessive vagueness.
C. An International Welfare Fund One can better understand the problems with the current regime, and obtain an idea about how to reform it, by undertaking the following thought experiment.
Suppose that the populations of nations care, at least a little, about the well-being of people living in other countries. We can think of the degree or intensity of care in monetary terms as the amount that individuals would be willing to pay in taxes for the benefit of foreigners. No doubt this amount is much higher in wealthy nations than in poorer nations simply because wealthy people have more money to spare, but for the sake of simplicity we will imagine that each state, or many or most states, would contribute some amount, M, to a common fund that would be used to help those in the most need of aid. This fund is an analytic construct only; nothing I will say depends on the establishment of an actual fund. M can be thought of as the monetized value of in-kind contributions such as military support for an unstable government or for rebels who seek to overthrow that government; diplomatic pressure; sanctions; traditional aid; trade benefits; immigration privileges; and so forth.
Three straightforward but important points can be made about the fund. First, the contributions are likely to be higher, the more that the fund is used effectively for ends that people with diverse views and from different nations approve of. The more overlapping the consensus is, the more that can be done.
Second, the fund itself is best used in a manner that is coordinated, or internally consistent, for otherwise resources will be wasted. 43 For example, suppose that some people think that a government of a poor state should build hydroelectric dams in order to ensure a supply of electricity, while other people think that the government should not build such dams because they damage the environment, harm the fishing industry, and reduce tourism revenues. It would be a great mistake if money in the fund both financed the dam and financed local NGOs which oppose the dam. It would be much better to use the money for some other purpose that everyone agrees to.
Third, the fund should be used to pressure states that are most likely to be vulnerable to pressure. Such states are typically poor and weak. Pressuring China, Russia, Canada, or the United States is likely to be futile, or, in any event, less effective for enhancing global welfare than pressuring Sudan or Zimbabwe.
The defects of the human rights regime can be redescribed with the help of the fund heuristic. States that seek in good faith to spend the fund in a manner suggested by the human rights treaties would withhold resources from reasonable governments that, faced with difficult choices, decide to reduce poverty rather than tackle negative rights violations committed by the police or military. At the same time, they would have no guidance as to how to treat states that allocate resources among health care, poverty relief, education, and other goods in wise or unwise ways. Hampered by the absence of a set of guiding principles, states would predictably respond inconsistently. Is there a better way?
II. The Welfarist Treaty A. The General Approach
The challenge, then, is to construct a treaty regime that specifies how resourcesdefined broadly to include aid, military intervention, diplomatic pressure, sanctions, and the like-should be used for altruistic purposes.
A welfarist treaty would obligate states to promote the well-being of the global population. Given the constraints of the state system, which drives governments to give priority to their own populations and not to foreign populations, a viable welfarist treaty would not obligate states to equalize the wealth of individuals across borders-indeed, even the most egalitarian states do not go this far for their own populations. Instead, a welfare treaty might establish welfare floors or some other system of priority that identified the lowest-welfare states. These states would have a legal obligation to raise the welfare of their populations, or to try to do so, and other states would have the obligation to pressure or help low-welfare states to live up to their welfarist obligations.
As a practical matter, the effect of this treaty would be to divide the world into high-welfare states that comply with the law and low-welfare states that do not. The highwelfare states would pressure the low-welfare states to adopt better policies or reward them for doing so. Technically, the current human rights regime does not make such a clear demarcation between human-rights respecters and human-rights abusers. Humanrights respecters violate human rights treaties if they occasionally deviate from the law, whereas high-welfare states would violate the welfarist treaty only if they adopted disastrous policies. However, the pressure brought to bear on traditional human-rights respecters who occasionally deviate is small, and so the differences between the two systems in this respect would be minimal. The advantage of the welfarist approach is that it would bring the legal regime into line with practice, as well as with the pragmatic assumption that scarce international resources should be used against the worst states, not states that are generally good or marginally bad.
Consider two examples of how the welfarist approach would change our thinking about the responsibilities of states for abuses that occur on their soil.
First, consider China. The Chinese government violates human rights. It suppresses political dissent, censors the press, deprives people of fair trials, and harasses religious minorities. Yet this authoritarian government is also responsible for the greatest enhancement of human welfare in recent history. Since 1978 hundreds of millions of Chinese moved from extreme poverty to a reasonably comfortable existence. As long as the Chinese government continues to improve the well-being of so many people, states that care about welfare should refrain from pressuring China to improve its human rights record. With respect to all the welfare indicators to be discussed shortly, China scores well.
Second, consider the current international controversy over the death penalty. Many countries have abolished the death penalty and criticize the United States for retaining it. Human rights organization also pressure the United States to abolish the death penalty. In terms of the analytic framework advanced by this paper, a portion of the common fund devoted to improving human rights practices is being channeled toward American death penalty abolition. Is this a good use of these resources?
The answer is no. First, capital punishment in the United States results in only a few dozen deaths per year-53 in 2006, down from a high of 98 in 1999 (over the last 30 years). 44 These executions might deter other killings, but even assuming that they do Both states have an obligation to comply with human rights norms. Because the treaties do not provide a formula for limiting or balancing human rights, they give no guidance to interested states as to how to allocate resources in a manner that maximizes their effect. As a result, human rights enforcement is largely ad hoc. By contrast, a welfarist treaty directs states to focus on particular states, those with the lowest level of welfare: Sudan, not the United States.
One might argue that a sufficiently specific welfarist treaty would not command universal assent because different societies have different notions of the good life. Of course, the same argument has been made about human rights, and, as I have argued, the problem seems to be more significant for human rights than for welfare. The welfarist approach, however, has an advantage over the human rights approach. If welfare can be specified at a high enough level of generality, then states are free to choose whatever mechanisms they believe will best promote welfare. Such mechanisms can draw on local traditions and practices that are at variance with human rights norms-as long as the government can make the case that they improve rather than diminish welfare. 47 See Death Penalty Information Center, supra note __, available at http://www.deathpenaltyinfo.org/FactSheet.pdf. 48 However, developing states have argued that compliance with human rights treaties should be judged in light of "capacities," an argument reflected in, for example, the General Assembly resolution that created the Human Rights Council. See UN General Assembly, Resolution 60/251, para. 5(e) (2006).
B. Approaches 1. Desiderata
The goal is to encourage states to pressure governments to improve well-being. This goal can be implemented in many ways. Here, I describe three desiderata.
Government responsiveness to pressure. States should put pressure-diplomatic, economic, military (in the extreme)-on other states that fail to adopt welfarist policies. States should not punish states that have miserable populations when their misery cannot be attributed to government policy. However, in practice it may be difficult to determine whether the population's misery is due to government misconduct or to circumstances that are outside the government's control. To the extent that governments can be responsive to pressure in general, then a "strict liability" approach is superior, one that looks only at the conditions of the population and not at the activities of the government. To the extent that governments cannot respond to pressure, then an approach that focuses on government behavior and motivations is more appropriate.
To capture this point, let us distinguish between responsive governments and nonresponsive governments. Aid should flow to nonresponsive governments as long as a large enough portion reaches the population. For responsive governments, low-welfare states should be pressured and marginally higher-welfare states should be rewarded. The reason is that the governments of low-welfare states must be given incentives to adopt welfare-promoting policies when officials, for personal or political reasons, or out of incompetence, are otherwise inclined. If governments know that they will receive aid (or avoid pressure) regardless of whether they adopt welfare-promoting policies, then they have no incentive to adopt such policies.
If this point seems paradoxical, one should understood that it is not special to the welfarist regime; it applies to the human rights regime as well. Governments pressure the worst human-rights abusers by depriving them of aid, imposing economic sanctions, and occasionally invading them-in all of these ways usually making the population worse off rather than better off, because human-rights abusing governments make sure that their populations feel the sting. As human rights improve, governments reward the country in question by extending aid, entering trade agreements, and so forth. Thus, the governments that engage in less human rights abuse, and whose populations are therefore better off from a human rights perspective, are rewarded. 
Welfare
A very simple treaty could provide as follows: "Each state party has the obligation to promote the welfare of its people." Two objections can be made. First, no one can agree on what "welfare" means, and therefore the obligation would be empty. Second, it is impossible to tell whether a state has satisfied its obligation because promoting welfare would be an affirmative duty, and could not be discharged simply (as in the case of negative duties) by refraining from engaging in a particular act.
As to the first objection, a large philosophical literature on welfarism suggests that welfare can be understood in three general ways. Mental state theorists, like Bentham, argue that welfare refers to hedonic affect-the felt experience of being happy, satisfied, well-off, etc. For a long time, people argued that hedonic affect cannot be measured, but recent advances in psychology and economics suggest otherwise. 52 Despite the disagreement between and within the camps, a consensus about, at least, the minimum requirements of welfare probably exists. Nearly everyone agrees that basic health care advances welfare-because healthier people are happier, or because people desire good health, or because health is an objective good. The various approaches tend to come into conflict over more esoteric questions-for example, whether people who overeat and become obese should be counted as better off (they satisfy desires) or worse off (they do not satisfy informed desires, or they are not happy).
The second objection has been much discussed in the context of ordinary human rights treaties. Delicate judgments must be made as to how far a state must go in order to satisfy positive rights such as the right to work, which is contained in the ICESCR. Indeed, it is doubtful that the distinction between positive and negative rights has practical importance. 56 Consider the negative right not to be tortured. No state can reduce the incidence of torture to zero. Local police or soldiers will always contain rogue elements who torture even when torture is not official policy. To reduce the amount of torture, a government must not only pass laws against torture. It must instruct lower-level officials not to engage in torture, train them, monitor them, and make available resources to investigate, prosecute, and punish those who violate the law. Torture will always occur, so the relevant question is how much a government must invest in reducing torture before it can be deemed to comply with a rule against torture. The inquiry is no easier than the positive-right inquiry regarding how much a government must invest in promoting literacy before it complies with a right to education. Seen in this way, the distinction between negative rights and positive rights collapses. 53 For a discussion, see James Griffin, Well-Being (1986 Nonetheless, the first objection is hard to quarrel with. No one, analogously, thinks that it would be better to have a single human rights treaty that required states to respect "human rights" than to have more complex treaties that spell out, with some detail, the various obligations, in terms of detention, speech, freedom of conscience, and so forth. For this reason, I will move on to more detailed welfare treaties.
Gross Domestic Product
I start with per capita GDP. Although per capita GDP is not a plausible measure of welfare, it is frequently used as a measure of well-being in academic research, and so it provides a useful baseline for thinking about welfarist measures. Table 2 lists the bottom 40 states by per capita GDP, plus that of the United States. Treaty designers would need to make some complex choices about how a welfarist treaty would use the per capita GDP measure. It would make little sense to require that all states achieve a certain per capita GDP, such as the world median. Very poor states would have no chance to comply with the treaty. Either the median would shift over time, condemning half the states to treaty violation, or the target would need to be fixed with reference to a particular year. Both approaches seem arbitrary. A possible alternative would require states to hit certain targets that take into account their starting point-for example, a moving average growth rate for per capita GDP over a period of years. States would have an obligation to improve welfare rather than to reach a certain level of welfare. States that comply with the treaty would eventually become wealthy enough that they could be released from further growth obligations unless per capita GDP again dips to an unacceptably low level. Further, by setting the target as an average over a period of years, one avoids penalizing states that are hit by random shocks such as economic downturns. States would be free to choose among methods that promote economic growth, which allow them to take into account local conditions. Some states might find it easy to reduce trade barriers; others might prefer to invest in infrastructure or to strengthen property rights.
Per capita GDP has some normative appeal and practical advantages. For the desire-based theorist who relies on raw preferences (the conventional economist's view), per capita GDP provides a rough measure of welfare. Higher per capita GDP means that more goods and services are being consumed; because people want goods and services, an increase in consumption of goods and services would seem to indicate an increase in welfare. A desire-based theorist who gives moral weight only to informed or otherwise restricted preferences would be more uneasy about per capita GDP but might be satisfied with this measure as long as laws ensure that people are sufficiently informed. Consumer protection laws, for example, might serve this function. Similarly, hedonic and objectivegoods theorists might think that per capita GDP is a rough proxy for welfare as long as people spend their money on improving their happiness (in the first case) or on objective goods (in the second). Again, laws can channel people's behavior in these directions. An important qualification of this argument is that if marginal utility declines with wealth, overall welfare will be higher in states with greater equality of income and wealth. For per capita GDP to be an accurate measure of welfare, it should probably be adjusted using a conventional measure of equality such as the Gini coefficient.
The main advantage of the per capita GDP measure is that data are readily available for most countries, which allow for easy comparison and ranking. On the other hand, uncertainty would be introduced for countries with large underground economies, which would need to be estimated. In addition, measuring equality is difficult; the Gini coefficient is only one of many possible measures; and even if it is accepted, there remains the question how much weight would be given to it. Thus, per capita GDP turns out to be unacceptably crude or must be supplemented with data that are extremely hard to find and measure.
Another objection to the use of per capita GDP is that it would make poor states the exclusive target of international pressure, which would be unfair. But if poor states are poor because of corrupt or incompetent governments, then such pressure is justified as a way of encouraging reform. Indeed, the same thing could be said about the international human rights regime, which, in practice, focuses on poor states because poor states are usually the worst human rights violators. Human rights campaigners frequently argue that foreign aid should be withheld from human-rights abusing states; as a practical matter, this would mean withholding foreign aid from very poor states that need it most. Further, the welfarist treaty would not require states to pressure poor states whose governments lack capacity to change. In such cases, a welfarist treaty would require aid, rather than pressure, as long as aid is likely to improve the well-being of the population in question.
Happiness Measures
A second approach to drafting a welfarist treaty would exploit recent social science research on the measurement of subjective well-being. Economists and psychologists have discovered that people answer happiness surveys in a consistent manner that satisfies tests of external validity. A group of scholars argues that the results of these surveys provide a useful measure of subjective happiness. 58 A typical survey question asks the respondent how happy she is on a scale from 1 to 5 or 1 to 10. A random sample of the population of a country can be given the survey, and the average response provides a rough measure of the welfare level of the country as a whole. Table 3 58 See the essays in Well Being, supra note __.
lists the bottom 40 countries. Note that most of the countries in Table 2 , above, are omitted because of the absence of data, not because they are necessarily happy places; we do not know how they would rank if surveys had been conducted in those countries. 122D / 10-step numeral Life Satisfaction. The survey question was: All things considered, how satisfied are you with your life as a whole now? 1-dissatisfied and 10 -satisfied.
The mean score was 6.5; Colombia enjoyed the highest score (8.2). The United States had a score of 7.6.
As a generalization, happier countries tend to be wealthier, but exceptions abound. Nigeria (6.87), for example, is very poor but has an average happiness greater than that of Greece (6.78), Poland (6.17), and Portugal (5.97)-all relatively wealthy countries. Uganda (5.62) is happier than Ukraine (4.56), Russia (4.88), and Turkey (5.59), which are middle-income countries. Thus, Uganda and Nigeria would probably be in compliance with a welfarist treaty that used happiness measures but not a welfarist treaty that used per capita GDP, while the opposite could be true for Ukraine and Russia. Tanzania is unhappy and poor, and would be in violation of either type of welfarist treaty. The United States, wealthy and happy, would violate neither type of treaty.
A happiness treaty, like a per capita GDP treaty, would need to have targets.
States that have happiness levels above a certain level would be in compliance with the treaty; other states would be required to achieve a designated growth rate over a period of years.
Happiness studies are controversial and raise numerous questions. Some critics argue that self-reported happiness is not the same as real happiness; people's survey responses might reflect cultural norms rather than subjective well-being. There is also a great deal of controversy about the moral status of happiness or life satisfaction. 60 Still, the happiness measure has advantages. For the mental state theorist, happiness measures surely approximate welfare better than per capita GDP does. Even the desire-based theorist might endorse the happiness measure, especially if she fears that per capita GDP reflects distorted rather than restricted or ideal preferences. Although people with informed desires might prefer other things besides happiness, the happiness measure might be a sufficient approximation of desire-based welfare. For the objective-list theorist, the value of the happiness measure depends on whether people who enjoy objective goods tend to be happier than other people. If they do, a happiness measure might suffice; if not, it will not. The evidence suggests that happiness is correlated with many items on standard objective lists, including health, education, and life expectancy. 
Objective Social Ills
Martha Nussbaum lists the following objective goods: life; bodily health; bodily integrity; senses, imagination, and thought; emotions; practical reason; affiliation (including the goods of both friendship and self-respect); play; other species; and control over one's environment (including both political rights and property rights). 62 Others have provided similar lists. 63 For our purposes, the most significant challenge posed by such lists is that of converting them into standards against which a state's activities can be measured.
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This challenge has two elements. First, each objective good must be converted into a scale. In some cases, this is not difficult. "Life" becomes mortality or life expectancy; "bodily health" can be captured with measures of morbidity or health care expenses. "Play" poses more difficult challenges, but could conceivably be approximated with measures of leisure time. Second, the goods need to be placed on a single metric. Otherwise, we have no way to compare a state that scores well on life expectancy and poorly on control over one's environment and a state that scores poorly on life expectancy and well on control over one's environment.
Various scholars and organizations have made progress with both these problems. Development agencies gather cross-country statistics on longevity, infant mortality, health, education, and other variables related to objective goods. Table 4 lists some of these development indicators for the 40 poorest countries, 10 middle-income countries, and 10 rich countries. Life expectancy, infant mortality, literacy, enrollment, and health expenditure per capita are all reasonable measures of life, health, practical reason, and other objective goods. But none can serve on its own as a measure of objective well-being, and thus an aggregative index would need to be developed. The Human Development Index (column 1) is a weighted average of per capita GDP, life expectancy, and enrollment in primary, secondary, and tertiary schools. 66 Some poor states, such as Cambodia and Madagascar, have higher scores for objective indicators than wealthier states, such as Benin and Mauritania-and so Cambodia and Madagascar could be in compliance with an objective-list welfarist treaty that Benin and Mauritania would violate.
Other combinations and weightings can be imagined, which leads to the fear that any such index would be arbitrary. 67 However, there is a great deal of consistency across categories of objective indicators, which creates hope that a reasonable index can be identified. It would then be necessary to establish a treaty obligation in terms of a state's location on the index or its progress toward a higher level. As I have discussed this point in connection with the per capita GDP and happiness measures, further discussion here is unnecessary.
Democracy
One might choose not to focus on indicators of a population's well-being and instead focus on indicators of government quality. Some states might be poor because of 66 By including per capita GDP, the HDI combines the subjective (desire-based) and objective approach to well-being. 67 bad governments while other states are poor because of natural disadvantages, including a history of civil conflict or bad government, which the current government cannot overcome. Pressure should be put only on the governments of the first type of state. Thus, the human welfare treaty should oblige the world to pressure bad governments of lowwelfare states (or perhaps bad governments of any state), while tolerating or aiding states that have relatively good governments even if low welfare levels.
What might such a treaty look like? A simple approach would be a democracy treaty, one that required all states to be democracies. Although I do not think that this approach has much to recommend it, it provides a useful baseline for examining more complex approaches.
The theory of such a treaty has two premises. First, democracy reliably leads to welfare improvements for the population. The argument for such a view is that democratic governments need the support of most of the population, while authoritarian governments rely on the support only of an elite or tribe or other small segment of the population. Therefore, democracies distribute welfare broadly, while authoritarian states distribute welfare narrowly. 68 However, the empirical evidence for this argument is slim.
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Second, pressure on authoritarian states reliably results in transitions to democracy. Although this proposition seems intuitive plausible, the evidence is even weaker than it is for the first proposition. The experience with Iraq provides a cautionary tale. Economic sanctions on Iraq during the 1990s did not weaken the authoritarian system; and the recent war in Iraq has not delivered a democracy. For these reasons, a welfarist treaty that required states to pressure authoritarian states with the view of encouraging democracy would probably be ill-advised. score. Yet there are some democracies, including Mongolia (10), Kenya (8), Malawi (7), and Madagascar (7). 70 An approach that stresses democracy, then, would require western states to provide aid to Mongolia and the other democracies, while denying aid to, and imposing pressure on, Eritrea and the other authoritarian states. Presumably wealthy democracies would receive no aid, but they would also receive no pressure even if they violate human rights. Other authoritarian states would receive pressure regardless of whether they are rich or poor, and regardless of whether they respect or violate other human rights. Democratic states often have bad governments and authoritarian states can arguably have good governments. A treaty regime might thus focus not on the type of government but the quality of governance. Relevant indicators of quality might include the ratio of tax revenues to the value of government services, the speed and integrity of the legal system, and the level of government corruption. I will focus on this last indicator here.
The Corruption Perception Index (CPI) measures "the degree of public sector corruption as perceived by business people and country analysts." 72 The score ranges from 0 (highly corrupt) to 10 (clean). A welfarist treaty would require states to pressure highly corrupt states, regardless of whether they are democracies (such as Mongolia (10 on democracy, 3 on CPI)) or authoritarian regimes (such as Eritrea, (0 and 2.6)); whether they are relatively wealthy (such as Belarus (3.3)) or poor; whether their people are happy (such as Nigeria (1.6)) or unhappy. Although many scholars believe that corruption interferes with development and hence well-being, this view is controversial. 74 Indeed, it seems perverse to pressure corrupt countries which do well on the various welfare indicators. At least for some countries, corruption might not interfere excessively with the delivery of public services to the population. A compromise approach would be to target only countries that are both corrupt and low in welfare.
Aggregative Indices
If none of the measures described above seems satisfactory alone, one might propose combining them into an aggregate index. Doing so would be extremely difficult, however, as we would need to decide how much weight to give each measure (as well as other possible measures that I have not discussed). There is no a priori reason, for example, to give equal weighting to, say, corruption and happiness. And a person who believes that the happiness measure is the philosophically correct approach would reject weighting any of the objective measures, unless they happen to correlate with happiness. The Human Development Index, which gives weight to per capita GDP, life expectancy, and schooling, seems similarly arbitrary. 75 Still, this problem can potentially be evaded. Suppose, for example, that we can identify a group of states that do poorly on all of our measures. These states might justifiably be considered the worst offenders against human well-being, and the governments of other states ought to pressure or help them to improve their performance.
Which are the lowest-welfare states in this sense? To compile a list, I examined the 20 poorest states, and among them chose those that appear in the bottom 20 (or more if there are ties) of the following indicators: democracy, corruption, life expectancy, and adult literacy. States that appear three or more times for these indicators are: Democratic Republic of Congo, Sierra Leone, Niger, Central African Republic, Bhutan, and Chad.
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So we might agree-in the sense of developing an overlapping consensus-that these states are plausible candidates for foreign pressure on welfarist grounds. They have low-welfare populations (on most measures) and they have bad governments (on most 74 See International Handbook on the Economics of Corruption (Susan Rose-Ackerman ed. 2007). 75 For an alternative approach, see Ray, supra. Ray's "social development index" includes additional factors and uses alternative weightings. 76 However, Bhutan scores an impressive 7.26 on the happiness index, well above the mean of 6.5. See source for Table 2 , supra. measures). A welfarist treaty, then, might require states to pressure these states, or a larger group of low-welfare states.
Summary
The various welfare measures described above are offered more as a thought experiment than as a definite proposal for reform. If one or more of them seem plausible, then a case can be made for replacing human rights treaties with welfare treaties or (more realistically) amending the human rights treaties or construing them in a manner that allows states to maximize the welfare of their populations when formulating policy.
If the welfare measures instead strike one as absurd or perplexing, then the prospects of a welfare treaty may be dim. However, by the same token the ICESCR and other treaties that advance positive rights would need to be discarded. Treaties that require behavior that cannot be measured against a standard of conduct are empty vessels. And if I am correct that the negative right is just a species of the positive right, because complying with negative rights requires states to allocate resources to specific programs rather than simply refraining from doing some act, then the absence of such measures should discredit the negative rights treaties as well. For the ICCPR to function, for example, it must be possible for states to be able to complain that other states have not devoted enough resources to stamping out unlawful detentions. But to be able to make that complaint, states must be able to prove that those resources do not have a better use.
C. A Pragmatic Defense of the Welfarist Approach
Human rights advocates, especially those committed to vindicating negative rights, will not be persuaded that a welfarist approach could be defensible. The notion that a government could legitimately put resources into economic growth or health care or security rather than eliminating torture is, at best, highly controversial. However, there is another argument in favor of the welfarist approach to which they should be more open, which is that a welfarist approach will have the indirect effect of promoting respect for negative rights.
The argument rests on a political science chestnut that people in wealthier societies have the means to demand that their government respect negative rights. Whether the government approves or not, wealth brings education, literacy, familiarity with practices in foreign lands, better ability to organize, the development of civil society, and so forth-and these factors contribute to a rights-respecting culture. The evidence is consistent with this claim. Table 6 lists ratings states have received for political rights and civil liberties (Freedom House), and political terror (Amnesty International and U.S. State Department). The political and civil rights scores range from 1 to 7, with lower numbers representing greater freedoms. The political terror scores range from 1 to 5, with lower numbers referring to less political terror. These extremely crude ratings are the best approximation that we have of a state's compliance with human rights norms in the area of civil and political rights. 
III. The Relationship with Foreign Aid
Most poor states, and many middle-income states, receive significant foreign aid-much of it intended to improve the well-being of the poor, and much of it designed to serve strategic or political interests of the donors. At one time, donor nations did not expect that recipient nations would necessarily comply with human rights treaties, but in recent years there has emerged a norm of "rights-based development" that insists that aid must be sensitive to the human rights practices of the recipient state. 82 When an aid recipient abuses human rights, advocates frequently argue that aid should be withheld. This response has been institutionalized: many international agencies, such as the IMF, condition assistance on adequate human rights performance. 83 Many countries take this position as well. The Millennium Challenge Corporation, a U.S. government entity, sends aid to countries that score above the median for a group of indicators for political rights, educational investment, economic freedom, and corruption. 84 This approach is in tension with the usual justification for foreign aid, which is to help the worst-off populations. Most of the poorest people in the world live in states that violate human rights. When states withdraw aid from human-rights abusing governments, they risk further impoverishing the people whose rights are being violated.
This policy can be given two justifications. First, one might hope that the withdrawal of foreign aid will hurt government officials rather than the public. Unfortunately, it is very difficult to ensure that aid flows reach their intended recipients; they must usually go through government intermediaries who can skim off a portion of the proceeds. Thus, except in unusual circumstances, reducing aid will hurt populations and not (or not just) officials. 85 Second, states will improve their human rights practices only if their governments believe they will be rewarded for doing so. If aid is given to poor states regardless of their human rights practices, then states will have no incentive to stop abuse. As an unfortunate 82 The idea appears to have originated with Sen, supra note __, and it has since been endorsed by many but necessary consequence, poor people in at least some states will have to suffer both human rights abuse and a loss of foreign aid. For example, a sanctions regime imposed on Iraq between the first and second Gulf Wars was designed to pressure Saddam Hussein to step down or cooperate with other countries but mainly had the effect of immiserating the Iraqi people. 86 Even when foreign pressure works, people must suffer in the short term so that improvements will occur in the long term.
87
However, it may sometimes be unrealistic to expect that the threat to withhold aid will cause a state to improve its compliance with human rights norms. The government may be too weak or corrupt to change. In such cases, the decision to grant aid requires a delicate tradeoff. On the one hand, aid will help alleviate the misery of the population. On the other hand, it will likely increase the power of human-rights abusing government and extend its hold on power.
At least in some cases, the tradeoff will favor foreign aid. Yet such an approach is in tension with a human rights regime that makes no concessions to welfarist considerations except in extreme cases. The result is that the human rights community and the foreign aid community work at cross-purposes. One arm of a government scolds a state for violating human rights law while another arm continues to dole out aid. One NGO places the state on its list of human-rights violators, while another sets up clinics and provides other benefits to the population that may reduce internal pressure on the government to reform. This tension between the human rights and foreign aids regimes threatens to derail progress toward the overlapping goal of both-to improve the wellbeing of people around the world. 88 By contrast, a welfarist treaty would involve no such tension. The treaty could be drafted to oblige developed states both to pressure states that fail to deliver adequate welfare to their populations and to provide aid to states that show progress. When . 87 Interestingly, the World Bank has been criticized for providing so much aid to middle-income countries.
The World Bank's response-that middle-income countries use aid wisely and poor countries squander itis reasonable but for obvious reasons not politically saleable. Similarly, the U.S. Millennium Challenge Corporation awards grants to countries that score above the median on a variety of objective indicators of political rights, educational investment, and economic freedom-with the unavoidable result that the very worst states are denied aid. See GAO, Millennium Challenge Corporation, supra at 7. 88 There is also a basic tension between the method of economic analysis and rights-based approaches. See potential aid recipients have responsive governments, donor states should condition aid on welfarist improvement, and should threaten sanctions or other penalties if welfare does not improve, regardless of whether the government accepts aid. When potential aid recipients do not have responsive governments (and are unlikely to obtain responsive governments), then aid should be unconditional, as long as it reaches the intended beneficiaries among the population of the recipient state. Sanctions would be avoided.
Currently, states have no legal obligations to provide aid to low-welfare states. States nonetheless do provide such aid. Most wealthy states have foreign aid programs, and although much aid, perhaps the majority of aid, is used to promote strategic interests, at least some of it is used to help impoverished people in foreign countries, frequently the victims of natural disasters or civil war. 89 As noted above, the aid is not coordinated, and for this reason it is probably not distributed optimally. Recognizing this problem, states from time to time enter nonlegal agreements to coordinate the aid with a view of reaching a particular goal.
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Under the current system, then, states have no obligation to give foreign aid (though they do), while they do have an obligation to pressure states that violate human rights. As I argued above, the aid regime and the human rights regime work at crosspurposes: much aid goes to human rights violators precisely because their populations are so miserable. And states that feel diplomatic or public pressure to condemn the human rights violations of strategic allies can, in effect, compensate the allies for the diplomatic costs they incur by increasing foreign aid. In addition, some evidence suggests that aid can weaken government institutions and even exacerbate civil war 91 -with predictably unfortunate effects on human rights. A better system would coordinate aid and pressure-the carrot and the stick.
Whether a welfare treaty that contained obligations to give aid is possible is not a question I can answer here. Certainly, the obstacles would be significant; it may be impossible to write a treaty that directed aid flows in a manner that all donor states found acceptable. In addition, foreign aid has so far been largely unsuccessful for promoting economic growth. 92 It would be a mistake to freeze by treaty the amount or nature of foreign aid before academics understand how aid is optimally allocated (if at all). Still, the literature does not show that foreign aid has no short-term, positive welfare effects. 93 This means that minimal treaty provisions requiring high-welfare states to offer aid to states that improve their welfare levels might be appropriate.
Conclusion
The inevitable objection to a welfarist treaty is that it would permit a state to commit atrocities while claiming that overall welfare will increase because the public benefits more than the victims lose-the kind of objection familiar from the endless dispute between utilitarians and deontologists. One can just as well point out that human rights treaties require governments to risk civil war rather than detain a potentially dangerous person. Both types of approaches are vulnerable to the risk of a catastrophic scenario. The superior value of the welfarist approach lies in its insistence that the government would have to prove that its policies enhance public welfare.
Another objection is that arguments based on rights have stronger motivating force than arguments based on well-being. It is easier for a person to complain that the government has violated her right to a trial than to argue that by failing to grant her a trial, the government failed to take seriously her well-being. However, the force of this objection depends on rights actually either having intrinsic deontological value or promoting well-being in a rule-utilitarian sense. Otherwise, rights-talk just plays off misunderstandings. And it is not clear that the objection is correct on its own terms. 94 People in the west spontaneously offer aid in response to natural disasters such as the recent tsunami in South Asia; they seem less motivated by reports of ordinary human rights violations such as the imprisonment of political dissenters than by reports of famine, natural disaster, and civil war.
These objections aside, the welfarist treaty has two advantages over the human rights treaties. It would advance an undeniable value-promoting the well-being of people in poor countries-rather than a controversial and philosophically suspect commitment to a bevy of rights. And it would use a common, simple, and transparent metric for evaluating states, rather than a set of incommensurable and ambiguous
